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DISCLAIMER
IN BRIEF includes claim prevention information that helps you to minimize the likelihood of being sued 
for legal malpractice. The material presented does not establish, report, or create the standard of care for 
attorneys. The articles do not represent a complete analysis of the topics presented, and readers should 
conduct their own appropriate research.
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Cases of Note

n NONECONOMIC DAMAGES: In Klutschkowski v. Peacehealth, 354 Or 150 (2013), 
the Oregon Supreme Court held that applying the legislative cap in ORS 31.710(1) to a 
jury’s award of noneconomic damages was unconstitutional because medical malpractice 
was a recognized cause of action at common law when Oregon’s Constitution was adopted. 

www.publications.ojd.state.or.us/docs/S059869.pdf

n STATUTE OF LIMITATIONS: In Rice v. Rabb, 354 Or 721 (2014), the Oregon 
Supreme Court held that the six-year statute of limitations applicable to conversion and 
replevin claims under ORS 12.080(4) incorporates a discovery rule to determine when the 
claims accrue pursuant to ORS 12.010. 

www.publications.ojd.state.or.us/docs/S060790.pdf 

n FORECLOSURE: In Brewster v. Sun Trust Mortgage, No. 12-56560 (2014), the Ninth 
Circuit Court of Appeals held that the mortgage-service company defendant violated section 
533 of the Servicemembers Civil Relief Act (SCRA) when it did not remove improper fore-
closure fees associated with the prior mortgage-service company’s Notice of Default, even 
after the plaintiff complained about the fees. 

http://cdn.ca9.uscourts.gov/datastore/opinions/2014/02/07/12-56560.pdf 

n EMPLOYMENT TAX: In United States v. Quality Stores, Inc., No. 12-1408 (2014), 
the United States Supreme Court held that severance payments are taxable wages under the 
Federal Insurance Contributions Act (FICA).

www.supremecourt.gov/opinions/13pdf/12-1408_6468.pdf
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